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United States District Court,

N.D. Texas,

Fort Worth Division.

In re PILGRIM'S PRIDE CORPORATION (Jackie Stevens).

Civil Action No. 4:10-CV-292-Y.
June 29, 2011.
ORDER GRANTING MOTION TO DISALLOW PERSONAL-INJURY CLAIM
 

 TERRY R. MEANS, District Judge.

 *1 Before the Court is the Motion to Disallow Claim No. 4403 (doc. 285) filed by Pilgrim's Pride Corporation and its affiliated reorganized debtors (collectively, "PPC"). After review, the Court will grant the motion.

 On December 1, 2008, PPC filed a chapter 11 bankruptcy petition in the United States Bankruptcy Court for the Northern District of Texas, Fort Worth division ("the bankruptcy court"). On April 9, 2009, the bankruptcy court entered an Order Establishing Alternative Dispute Resolution Procedures for Resolution of Personal Injury Claims ("the bankruptcy ADR order") (bankr.doc. 1435). Among other things, the bankruptcy ADR order established mandatory alternative dispute resolution ("ADR") procedures and required all personal-injury claimholders ("claimants") to comply with those procedures. The bankruptcy ADR order also advised the claimants that failure to comply with the ADR procedures could result in disallowance or expungement of their personal-injury claims.

 Subsequently, on April 28, 2010, this Court withdrew the reference (doc. 1) of In re Pilgrim's Pride Corporation (bankr. case no. 08-45664-DML-11) and the cases jointly administered with it. By that order, the Court retained all personal-injury claims pursuant 28 U.S.C. § 157(b)(5) and referred the remaining claims back to the bankruptcy court. On June 23, 2010, PPC filed an Omnibus Objection to Personal Injury Claims (doc. 11) in this Court, objecting to certain personal-injury claims for, among other things, failure to comply with the ADR procedures prescribed by the bankruptcy court. Among the claims covered by this objection was the claim filed on behalf of Jackie Stevens (no. 4403).

 Then on October 12, 2010, this Court entered an Order Requiring Mediation of Personal-Injury Claims ("the district-court ADR order") (doc. 150). As with the bankruptcy ADR order, the district-court ADR order established ADR procedures and required the claimants to comply with those procedures. The district-court ADR order also warned the claimants that failure to comply with the ADR procedures could result in disallowance of their personal-injury claims.

 By the instant motion, PPC seeks an order disallowing the Stevens claim on grounds that the holders of the Stevens claim ("the holders") have failed to comply with the district-court ADR order and to negotiate in good faith. PPC explains that the holders have not responded to its request for mediation, which was sent almost two years ago, and that the holders have not so much as returned PPC's phone calls. PPC further explains that, aside from updating their confirmation-of-loss form, the holders have done nothing to comply the ADR procedures.

 Based on this conduct, the Court concludes that the Stevens claim should be disallowed. The Court warned the holders that their claim could be disallowed if they failed to comply with the ADR procedures, to negotiate in good faith, or to cooperate with PPC in completing the ADR procedures. Moreover, because they have had the opportunity to respond to PPC's motion and seek a hearing on the matter, but have failed to do so, the Court is satisfied that they have received an adequate opportunity to appear and preserve their claim. Accordingly, PPC's motion is GRANTED and the Stevens claim is DISALLOWED.
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