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United States District Court,
M.D. Georgia,
Columbus Division.
Billy E. NETTLES and Donna L. Nettles, Plaintiffs,
v.
STATE FARM FIRE AND CASUALTY COMPANY, Defendants.
No. 4:10-CV-106 (CDL).
June 17, 2011.
 Jesse Groover Bowles, III, Cuthbert, GA, Fife Morris Whiteside, Columbus, GA, for Plaintiffs.
 Kathleen A. Quirk, Thomas Daryl Martin, Atlanta, GA, for Defendants.
ORDER
 

 CLAY D. LAND, District Judge.
 *1 This action arises from a fire that damaged the home of Billy E. Nettles and Donna L. Nettles (the "Nettles"). At the time of the fire, the home was insured by State Farm Fire and Casualty Company ("State Farm"). In this action, the Nettles contend that State Farm denied coverage of their fire loss claim in bad faith. State Farm responds that, because the Nettles failed to disclose their fire loss claim and this action in their Chapter 13 bankruptcy filings, this action is barred by judicial estoppel. The evidence establishes that although the Nettles informed their Chapter 13 bankruptcy trustee of the claim, they did not formally amend their bankruptcy schedules prior to filing this action. Presently pending before the Court is State Farm's Motion for Summary Judgment (ECF No. 12). As explained below, the Court finds that the Nettles's failure to amend their bankruptcy schedules as promptly as State Farm believes they should have does not judicially estop them from pursuing their claim against State Farm. Accordingly, State Farm's motion for summary judgment is denied.
 Also pending before the Court is the Nettles's Motion to Join Bankruptcy Trustee Kristen Hurst as a Plaintiff (ECF No. 18). The Court finds that the Chapter 13 bankruptcy trustee has standing to pursue the claim against State Farm on behalf of the Chapter 13 estate creditors. Therefore, the Motion to Join the bankruptcy trustee is granted. The Court also notes, as explained in more detail in this order, that the trustee would be permitted to pursue the claim against State Farm on behalf of the creditors even if the Nettles were judicially estopped from pursuing their individual claims against State Farm.
SUMMARY JUDGMENT STANDARD
 Summary judgment may be granted only "if the movant shows that there is no genuine dispute as to any material fact and the movant is entitled to judgment as a matter of law." Fed.R.Civ.P. 56(a). In determining whether a genuine dispute of material fact exists to defeat a motion for summary judgment, the evidence is viewed in the light most favorable to the party opposing summary judgment, drawing all justifiable inferences in the opposing party's favor. Anderson v. Liberty Lobby, Inc.,
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FACTUAL BACKGROUND
 The facts relevant to the pending motions are straightforward and undisputed.
 On January 31, 2008, State Farm issued the Nettles an insurance policy  ("Policy") covering their home and property at 255 Eleven Bridges Road, Cuthbert, Georgia ("Nettles Property"). Fourteen months later, on April 23, 2009, the Nettles filed a Chapter 13 bankruptcy petition in the United States Bankruptcy Court for the Middle District of Georgia. On September 23, 2009, their Chapter 13 plan was confirmed.
 *2 On February 8, 2010, a fire damaged the Nettles Property. The day after the fire, the Nettles submitted a claim to State Farm. Importantly, a mere two days later, the Nettles notified the Chapter 13 bankruptcy trustee of the fire and requested a moratorium in their Chapter 13 plan payments. The Nettles also informed the trustee that "[w]e have insurance coverage with State Farm and have met with a field rep." Pls.' Br. in Opp'n to Def.'s Mot. for Summ. J. [hereinafter Pls.' Resp. to Mot. for Summ. J.] Ex. C, Letter from D. Nettles & B. Nettles to Ch. 13 Trustee, Feb. 11, 2010, ECF No. 16-4. On March 4, 2010, the Chapter 13 trustee acknowledged receipt of the correspondence regarding the fire and granted the Nettles a moratorium in their plan payments. Therefore, the trustee, and thus the bankruptcy court, was well aware that a claim existed under the State Farm policy.
 Subsequently, on April 21, 2010, the Nettles made a demand to State Farm for payment under the Policy within sixty days pursuant to Georgia's insurer bad faith statute, O.C.G.A. § 33-4-6. Not. of Removal Ex. A, State Court File, Compl. for Proceeds of Fire Insurance Policy, Damages, Penalties, Attorney's Fees, and Costs Ex. C, Letter from J. Bowles to T. Martin, Apr. 21, 2010, ECF No. 1-2. State Farm rejected the demand as premature. Def.'s Br. Opposing Transfer to Bankruptcy Ct. Ex. 2, Letter from T. Martin to J. Bowles, May 14, 2010, ECF No. 9-3.
 On August 10, 2010, the Nettles filed this action in the Superior Court of Randolph County, Georgia. State Farm then removed the action to this Court on September 21, 2010. That same day, State Farm also filed its answer which raised judicial estoppel as a defense. Def.'s Answer 2, Sept. 21, 2010, ECF No. 2 ("Plaintiffs' action is judicially estopped and, therefore, the Plaintiffs [cannot] recover from this Defendant.").
 Three days later, on September 24, 2010, the Nettles requested that their bankruptcy attorney Chad Hunt amend their bankruptcy filings to reflect their claim against State Farm. Pls.' Resp. to Mot. for Summ. J. Attach. 1, D. Nettles Aff. ¶ 5, ECF No. 16-1; Pls.' Resp. to Mot. for Summ. J. Ex. D, Letter from J. Bowles to C. Hunt, Sept. 24, 2010, ECF No. 16-5. A month later, Donna Nettles contacted Hunt a second time and again asked him to amend the bankruptcy filings. Hunt, however, told her that "because the [insurance] claim was after the bankruptcy petition[,] there was no need for an amendment." Pls.' Resp. to Mot. for Summ. J. Ex. E, Correspondence from B. & D. Nettles to C. Hunt, Feb. 10, 2011, ECF No. 16-6. Despite Hunt's response, Donna Nettles stated that she and her husband "assumed that [their] bankruptcy counsel had filed the appropriate pleadings to show the existence of th[e] claim." D. Nettles Aff. ¶ 6.
 On January 26, 2011, State Farm filed the presently pending motion for summary judgment, contending that the Nettles are barred from pursuing this action based on judicial estoppel. After receiving the summary judgment motion, the Nettles terminated Hunt as their bankruptcy attorney, and hired attorney Fife Whiteside to amend their bankruptcy filings. Whiteside amended Bankruptcy Schedule B-Personal Property and Bankruptcy Schedule C-Claim of Exemptions to reflect the Nettles's claim against State Farm and waive any claim of exemptions. Whiteside also filed a motion to approve a post-confirmation modification to the Chapter 13 plan to reflect the fire loss claim. The amendments and Chapter 13 plan modification provided that the Nettles would prosecute the claim for the benefit of the bankruptcy estate and that any recovery would be paid to satisfy all debt, with the remainder paid to the Nettles.
 *3 State Farm objected to the amendments and the Chapter 13 Plan modification. After a hearing, the bankruptcy court overruled State Farm's objection and approved the modification to the Chapter 13 plan. Pls.' Reply to Resp. to Pls.' Mot. to Join Bankruptcy Trustee as Plaintiff Ex. E, Order Overruling Objection to Amendment to Schedules and Post-Confirmation Modification to Plan, Apr. 18, 2011, ECF No. 28-5; Pls.' Reply to Resp. to Pls.' Mot. to Join Bankruptcy Trustee as Plaintiff Ex. D, Order Approving First Post-Confirmation Modification to Plan, Apr. 18, 2011, ECF No. 28-4.
 After amending the bankruptcy filings, the Nettles requested that the Chapter 13 bankruptcy trustee join this action on behalf of the bankruptcy estate. The trustee agreed to join the action and sought permission from the bankruptcy court to employ the Nettles's counsel in this action, Jesse G. Bowles, III, for that purpose. The bankruptcy court granted the trustee permission to employ Bowles, Pls.' Reply to Resp. to Pls.' Mot. to Join Bankruptcy Trustee as Plaintiff Ex. A, Order Approving Employment of Att'y to Represent Chapter 13 Estate, Mar. 17, 2011, ECF No. 28-1, and the Nettles filed the presently pending motion to join the trustee as a plaintiff in this action.
DISCUSSION
 State Farm contends that the Nettles's claims are barred by judicial estoppel. State Farm also contends that the Chapter 13 trustee cannot pursue this action on behalf of the bankruptcy estate because, by the time the Nettles sought to join the trustee, their claims were already judicially estopped. For the following reasons, the Court finds that the Nettles did not mislead the bankruptcy court and in fact were commendably forthcoming at the earliest opportunity when they notified the bankruptcy trustee of their claim against State Farm a mere three days after the fire. Moreover, the Court finds that they have not taken any position in this action that is inconsistent with their disclosure in the bankruptcy action. While they could be criticized for not amending their bankruptcy schedules more promptly, the Court finds that their delay, particularly given the prior disclosure to the trustee, does not warrant the harsh application of the doctrine of judicial estoppel.
 I. Standing
 As a preliminary matter, State Farm contends that the Nettles lack standing to pursue this action because it is part of the Chapter 13 bankruptcy estate. The Court disagrees.
 It is undisputed that the fire loss claim and this action are assets of the Chapter 13 bankruptcy estate. Chapter 13 debtors, like the Nettles, retain standing to pursue legal claims on behalf of the estate. Crosby v. Monroe Cnty.,
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 II. Judicial Estoppel
 State Farm contends that the Nettles are barred from pursuing this action by the doctrine of judicial estoppel. "Judicial estoppel is an equitable doctrine that precludes a party from 'asserting a claim in a legal proceeding that is inconsistent with a claim taken by that party in a previous proceeding.' " Barger v. City of Cartersville, Ga.,
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 *4 Here, the Nettles do not seriously dispute that they should have amended their bankruptcy schedules sooner. [FN1] See, e.g., Robinson v. Tyson Foods, Inc.,
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FN1. "A debtor seeking shelter under the bankruptcy laws has a statutory duty to disclose all assets, or potential assets to the bankruptcy court." Robinson v. Tyson Foods, Inc.,

 HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2021288910&ReferencePosition=1274" \o "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2021288910&ReferencePosition=1274"  595 F.3d 1269, 1274 (11th Cir.

 HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2021288910&ReferencePosition=1274" \o "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2021288910&ReferencePosition=1274" 2010

 HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2021288910&ReferencePosition=1274" \o "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2021288910&ReferencePosition=1274" ) (citing 11 U.S.C. §§ 521(1), 541(a)(7)). "The duty to disclose is a continuing one that does not end once the forms are submitted to the bankruptcy court; rather, a debtor must amend [her] financial statements if circumstances change." Burnes,
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 Pretermitting whether disclosure to the trustee without the simultaneous amendment of the schedules requires a finding that the Nettles have taken inconsistent positions, the Court finds that it is clear from the present record that there is insufficient evidence to support a finding that the Nettles had the requisite intent for judicial estoppel to apply. "For purposes of judicial estoppel, intent is a purposeful contradiction-not simple error or inadvertence." Barger,
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 It is undisputed that the Nettles had knowledge of their fire loss claim and this action, and they arguably could have had a motive not to disclose the State Farm claim. Here, the fire loss claim arose after the Nettles filed for Chapter 13 bankruptcy. Notwithstanding their continuing duty to disclose all assets, the Nettles failed to amend their bankruptcy schedules to list the claim when it arose or when they initiated this action. At the time of their failure to amend their schedules, the Nettles had a motive to conceal assets "because the hiding of assets affects the amount to be discounted and repaid." Id. The undisputed evidence, however, demonstrates that any inference of intentional manipulation of the judicial system that may arise from this alleged motive has been easily rebutted.
 First, the Nettles argue that they "never executed any pleading item or document that negated the existence of the fire loss." Pls.' Resp. to Def.'s Mot. for Summ. J. 14. The absence of an affirmative misrepresentation regarding the fire loss claim does not, standing alone, rebut the inference of intentional manipulation by the Nettles. See Robinson,

 HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2021288910&ReferencePosition=1276" \o "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2021288910&ReferencePosition=1276"  595 F.3d at 1276 (applying judicial estoppel where plaintiff failed to timely amend Chapter 13 filings to reflect a pending claim while simultaneously pursuing that claim in another court). However, the undisputed evidence establishes that the Nettles promptly disclosed their bankruptcy to State Farm, promptly disclosed their fire loss to their mortgage holder, and perhaps most importantly for purposes of judicial estoppel, promptly notified the bankruptcy trustee of their fire loss claim with State Farm. Thus, neither State Farm nor the mortgage holder were prejudiced by the omission of the fire loss claim and this action from the bankruptcy filings; and the bankruptcy court had been made aware of the fire loss claim through the disclosure to the trustee.
 *5 State Farm cannot refute the essential fact that the Nettles notified the Chapter 13 trustee of the fire three days after the fire and told the trustee that "[w]e have insurance coverage with State Farm and have met with a field rep." Pls.' Resp. to Mot. for Summ. J. Ex. C, Letter from D. Nettles & B. Nettles to Ch. 13 Trustee, Feb. 11, 2010, ECF No. 16-4. This disclosure put the trustee and the bankruptcy court on notice that an asset which would affect the bankruptcy estate had been damaged, that the Nettles claimed that insurance through State Farm covered the loss, and that they were in the process of making a claim under the State Farm policy. In a perfect world perhaps the Nettles in the midst of a significant fire loss should have put everything else on hold while they located a typewriter, amended their bankruptcy schedules and immediately rushed down to the bankruptcy court to file them; but any reasonably prudent person would have been justified in believing that by notifying the trustee, they had notified the bankruptcy court of the potential claim. Their actions certainly do not support an inference that they were attempting to hide a claim or manipulate the judicial system. The Court finds that the disclosure to the Chapter 13 trustee rebuts any inference of intentional manipulation by the Nettles. [FN2]
FN2. This case is also distinguishable from Barger which applied judicial estoppel where the debtor informed the bankruptcy trustee of her discrimination suit, but did not disclose the full nature of the litigation. 348 F.3d at 1295. Here, unlike Barger, the Nettles did disclose to the trustee the full nature of their claim. They informed the trustee that they had a fire loss, that they had insurance for the loss through State Farm, and that they were asserting a claim with State Farm for the fire loss.
 Although not dispositive of the issue to be decided, the Court does note that the Nettles told their bankruptcy lawyer to amend their bankruptcy filings and discharged him when he failed to do so. The Court recognizes that the Nettles did not disclose their fire loss claim to their bankruptcy attorney and direct him to amend their bankruptcy filings until after State Farm raised judicial estoppel as a defense in this action. Compare Def.'s Answer 2, Sept. 21, 2010 (raising judicial estoppel as its fifth defense) with D. Nettles Aff. ¶ 5 (stating that on September 24, 2010 the Nettles requested that their bankruptcy attorney amend their bankruptcy filings to reflect the fire loss claim). Generally, when a debtor fails to disclose an asset to the bankruptcy court and that omission is later challenged by an adversary, the debtor may not "back-up, re-open the bankruptcy case, and amend his bankruptcy filings." Burnes,
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 The Court also notes that the Nettles will not receive any proceeds from the claim until their creditors are paid in full. While full monetary repayment, standing alone, does not necessarily preclude a finding of motive to conceal and the application of judicial estoppel does not require that the nondisclosure must lead to a different result in the bankruptcy proceeding, Robinson,
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 *6 For all of these reasons, the Court finds that the Nettles have rebutted any inference that they intended to conceal their fire loss claim and this action from the bankruptcy court. Moreover, the Court finds that the Nettles did in fact disclose their claim to the trustee even though they failed to promptly amend their bankruptcy schedules, and that this disclosure to the trustee supports the finding that they had no intention to manipulate or mislead the bankruptcy court. Accordingly, the Nettles are not judicially estopped from pursuing this action against State Farm, and State Farm's motion for summary judgment is denied.
 III. Joinder of the Chapter 13 Trustee
 The Chapter 13 trustee has appeared and seeks to pursue this action for the benefit of the bankruptcy estate and its creditors. It is undisputed that, in the absence of judicial estoppel, the Chapter 13 trustee has standing to pursue this action. State Farm's Reply in Supp. of Mot. for Summ. J. 5, ECF No. 22; Hauf v. HomeQ Servicing Corp.,
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 The Court also observes that, even if the Nettles were judicially estopped from pursuing their individual claims, the trustee could pursue the claim against State Farm on behalf of innocent creditors. "Although general bankruptcy law establishes that the trustee does not have any more rights than the debtor has, any post-petition conduct by [a debtor], including failure to disclose an asset, does not relate to the merits of the ... claim." Parker v. Wendy's Int'l, Inc.,
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 Case 4:10-cv-00106-CDL Document 30 Filed 06/17/11 Page 17 of 17 pursuing this action for the benefit of innocent creditors, even if the Nettles could not. See Burnes,
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 Based on the foregoing, the Court grants the Nettles's motion to join the Chapter 13 trustee as a plaintiff.
CONCLUSION
 *7 State Farm's Motion for Summary Judgment (ECF No. 12) is denied and the Nettles's Motion to Join Bankruptcy Trustee Kristen Hurst as a Plaintiff (ECF No. 18) is granted.
 The stay of discovery and other pretrial deadlines that was previously entered pending the Court's resolution of the above motions is hereby lifted. The parties shall confer and submit to the Court within 21 days of today's order a proposed amended scheduling order.
 IT IS SO ORDERED.
 Slip Copy, 2011 WL 2462556 (M.D.Ga.)
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