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Amended and Final Memorandum on Objection to Claim

 

 ALAN JAROSLOVSKY, Bankruptcy Judge.

 *1 The confirmed plan in this Chapter 11 provides for payment in full to oversecured creditor Central Pacific Bank. The Bank has filed a claim seeking to recover of interest at the default rate up until plan confirmation, plus attorneys' fees incurred in the bankruptcy proceedings and pre-bankruptcy litigation in state court. The Debtor objects.

 The Bank is not entitled to interest at the default rate. An oversecured creditor is not entitled to interest at the default rate where its claim is paid in full pursuant to the terms of a Chapter 11 plan. General Elec. Capital Corp. v. Future Media Productions, Inc.,
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FN1. In Future Media, the secured creditor was paid pursuant to a sale of assets approved by the court but not part of a plan of reorganization. The court did not change the well-established rule that a secured creditor is not entitled to default interest when, as here, the payment is pursuant to the terms of a Chapter 11 plan. 536 F.3d at 973.

 Pursuant to § 506(b) of the Bankruptcy Code, an oversecured creditor may recover reasonable fees and costs provided for by agreement or state law, up until confirmation of a plan, even if the creditor is not successful in its arguments. After confirmation, the creditor can recover its fees only if it is the prevailing party. In re Hoopai,
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 HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2019798700&ReferencePosition=1101" \o "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2019798700&ReferencePosition=1101" ). The Bank's security agreement gives it the right to be reimbursed for attorneys' fees. The Bank seeks a total of $295,685.00 in fees, of which $105,388.50 is for work done in the Chapter 11 case and the rest is for prepetition work. It seeks a total of $91,159.87 in costs, of which $55,273.68 was for an expert witness retained to testify at the confirmation hearing.

 The court finds the Bank's postpetition fees to be reasonable. They are in an amount to be expected when a creditor is protecting a secured claim the size of the Bank's (about $16 million), and are in line with the fees incurred by the debtor's counsel.

 However, the court finds the fees of the Bank's expert witness to be unreasonable. The proper scope of an expert's testimony is to establish facts beyond the knowledge of the court. An expert witness can properly testify as to current and historical prime rates, prevailing market interest rates for similar loans, risk factors often considered by lenders in general, and other similar facts. In this case, the Bank's expert, Richard W. Ferrill, went far beyond the permissible testimony of an expert. He purported to lecture the court on the applicable law, offered up an improper opinion as to the feasibility of the proposed plan, and applied his general knowledge as an expert to the facts of this case. In other words, he put himself in the place of the court and attempted to testify as to the ultimate facts and legal conclusions the court should reach. While the court tolerated this condescension at the hearing, it is entirely inappropriate for the court to reward it by allowing a huge and unreasonable fee as an expense of the Bank. Accordingly, the court will disallow all but $7,500.00 of his fees as a recoverable expense of the bank. [FN2]
FN2. The court notes that the total fees for debtor's counsel, a top-notch Chapter 11 attorney, for the first eight months of the case, was only $77,000.00. Postpetition fees of the Bank's counsel amount to $105,000.00. An award of $55,000.00 on account of an unconvincing witness would be unreasonable in light of his minor role in the case.

 The only remaining issue is the Bank's prepetition attorneys' fees and costs. These fees are not subject to § 506(b), and may be recovered if allowable under state law. Under California Civil Code § 1717, attorneys' fees are recoverable if, as here, there is a provision in a note allowing them and one party is a prevailing party.

 *2 The Bank argues that it prevailed in the state court action upon being granted a Right to Attach Order and Writs of Attachment. While the Bank did not receive a final judgment, it claims that it has nonetheless prevailed and a final judgment would have been "a mere formality." The Bank does not cite any authority beyond § 1717 to support its position, nor has the court found any. Generally speaking, attorneys' fees incurred in a state court action cut short by a bankruptcy filing are considered contingent or unmatured and are not allowable as part of a proof of claim. In re Drexel Burnham Lambert Group, Inc.,
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 For the foregoing reasons, the Bank's claim will be allowed in the unpaid principal balance plus interest at the non-default rate up until the effective date of the plan, plus attorneys' fees in the amount of $105,388.50 and costs in the amount of $43,386.19. Counsel for the debtor shall submit an appropriate form of order.
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