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(2) make any statement, or counsel or advise any assisted person or prospective assisted person to

make a satement in a document filed in a case or proceeding under thistitle, that is untrue and misleading, or
that upon the exercise of reasonable care, should have been known by such agency to be untrue or misleading;
3) misrepresent to any assisted person or prospective assisted person, directly or indirectl
affirmatively or by material omission, with respect to—
(A) the services that such agency will provide to such person; or
(B) the benefits and risks that may result if such person becomes a debtor in a case under
thistitle; or
(4) advise an assisted person or prospective assisted person to incur more debt in contemplation of
such person filing a case under thistitle or to pay an attorney or bankruptcy petition preparer fee or charge for
services performed as part of preparing for or representing adebtor in a case under thistitle.
(b) Any waiver by any assisted person of any protection or right provided under this section shall not be
enforceable against the debtor by any Federal or State court or any other person, but may be enforced against a debt

relief agency.

(c)(1) Any contract for bankruptcy assistance between a debt relief agency and an assisted person that does not
comply with the material requirements of this section, section 527, or section 528 shall be void and may not be

enforced by any Federal or State court or by any other person, other than such assisted person.

(2) Any debt relief agency shall be liable to an assisted person in the amount of any fees or chargesin
connection with providing bankruptcy assistance to such person that such debt relief agency has received, for actual
damages, and for reasonabl e attorneys fees and costs if such agency is found, after notice and ahearing, to have—

(A) intentionally or negligently failed to comply with any provision of this section, section 527, or
section 528 with respect to a case or proceeding under thistitle for such assisted person;
(B) provided bankruptcy assistance to an assisted person in a case or proceeding under thistitle that is

dismissed or converted to a case under another chapter of this title because of such agency'sintentional or

negligent failure to file any required document including those specified in section 521; or

(C) intentionally or negligently disregarded the materia requirements of thistitle or the Federal Rules
of Bankruptcy Procedure applicable to such agency.

(3) In addition to such other remedies as are provided under State law, whenever the chief law enforcement
officer of a State, or an official or agency designated by a State, has reason to believe that any person hasviolated or is
violating this section, the State—

(A) may bring an action to enjoin such violation:;

(B) may bring an action on behalf of its residentsto recover the actual damages of assisted persons
arising from such violation, including any liability under paragraph (2); and

(C) in the case of any successful action under subparagraph (A) or (B), shall be awarded the costs of
the action and reasonabl e attorneys’ fees as determined by the court.

(4) The didrict courts of the United States for districts |ocated in the State shall have concurrent jurisdiction of
any action under subparagraph (A) or (B) of paragraph (3).

(5) Notwithstanding any other provision of Federal law and in addition to any other remedy provided under
Federal or State law, if the court, on its own motion or on the motion of the United States trustee or the debtor, finds
that a person intentionally violated this section, or engaged in a clear and consistent pattern or practice of violating this
section, the court may—

(A) enjoin the violation of such section; or

B) impose an ropriate civil penalt ainst such person.

(d) No provision of this section, section 527, or section 528 shall—

(1) annul, alter, affect, or exempt any person subject to such sections from complying with any law of
any State except to the extent that such law is incons stent with those sections, and then only to the extent of
the inconsi stency; or

(2) be deemed to limit or curtail the authority or ability—

(A) of a State or subdivision or instrumentality thereof, to determine and enforce
qualificationsfor the practice of law under the laws of that State; or
(B) of a Federal court to determine and enforce the qualifications for the practice of law
before that court.
8 527. Disclosures
(a) A debt relief agency providing bankruptcy assistance to an assisted person shall provide—
1) the written notice required under section 342(b)(1); and
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(2) to the extent not covered in the written notice described in paragraph (1), and not later than 3
business days after thefirst date on which a debt relief agency first offers to provide any bankruptcy assistance
services to an assisted person, aclear and conspicuous written notice advising assisted persons that—

(A) all information that the assisted person isrequired to provide with a petition and
thereafter during a case under thistitle isrequired to be compl ete, accurate, and truthful;

(B) all assets and dl liabilities arerequired to be completely and accurately disclosed in the
documents filed to commence the case, and the replacement value of each asset as defined in section

506 must be stated in those documents where requested after reasonable inquiry to establish such
value;

(C) current monthly income, the amounts specified in section 707(b)(2), and, in a case under
chapter 13 of thistitle, disposable income (determined in accordance with section 707(b)(2), are
required to be stated after reasonable inquiry; and

(D) information that an assisted person provides during their case may be audited pursuant
to thistitle, and that failure to provide such information may result in dismissal of the case under this
title or other sanction, induding a crimina sanctions.

b) A debt relief agen roviding bankruptcy assistance to an assisted person shall provide each assisted
person at the same time as the notices required under subsection (a)(1) the following statement, to the extent applicable,
or one substantially similar. The statement shall be clear and conspicuous and shall be in a single document separate
from other documents or notices provided to the assisted person:

"IMPORTANT INFORMATION ABOUT BANKRUPTCY ASSISTANCE SERVICES FROM AN
ATTORNEY OR BANKRUPTCY PETITION PREPARER.

"1f you decide to seek bankruptcy relief, you can represent yourself, you can hire an attorney to represent you,
or you can get help in some localities from a bankruptcy petition preparer who isnot an attorney. THE LAW
REQUIRES AN ATTORNEY OR BANKRUPTCY PETITION PREPARER TO GIVE YOU A WRITTEN
CONTRACT SPECIFYING WHAT THE ATTORNEY OR BANKRUPTCY PETITION PREPARER WILL DO FOR
YOU AND HOW MUCH IT WILL COST. Ask to see the contract before you hire anyone.

"The following information helps you understand what must be done in aroutine bankruptcy case to help you
evaluate how much service you need. Although bankruptcy can be complex, many cases are routine.

"Before filing a bankruptcy case, either you or your attorney should analyze your eligibility for different forms
of debt relief available under the Bankruptcy Code and which form of relief is most likely to be beneficial for you. Be
sure you understand therelief you can obtain and its limitations. To file a bankruptcy case, documents called a Petition,
Schedules and Statement of Financial Affairs, aswell asin some cases a Statement of Intention need to be prepared
correctly and filed with the bankruptcy court. Y ou will have to pay afiling fee to the bankruptcy court. Once your case
starts, you will have to attend therequired first meeting of creditors where you may be questioned by a court official
called a'trustee’ and by creditors.

"If you choose to file a chapter 7 case, you may be asked by a creditor to reaffirm a debt. Y ou may want help
deciding whether to do so. A creditor is not permitted to coerce you into reaffirming your debts.

"If you choose to file a chapter 13 case in which you repay your creditors what you can afford over 3to 5
years, you may also want help with preparing your chapter 13 plan and with the confirmation hearing on your plan
which will be before a bankruptcy judge.

"If you select another type of relief under the Bankruptcy Code other than chapter 7 or chapter 13, you will
want to find out what should be done from someone familiar with that type of relief.

"Y our bankruptcy case may also involve litigation. You are generally permitted to represent yourself in
litigation in bankruptcy court, but only attorneys, not bankruptcy petition preparers, can give you legal advice.".

(c) Except to the extent the debt relief agency provides the required information itself after reasonably diligent
inquiry of the assisted person or others so as to obtain such information reasonably accurately for inclusion on the
petition, schedules or satement of financial affairs, adebt relief agency providing bankruptcy assistance to an assisted
person, to the extent permitted by nonbankruptcy law, shall provide each assisted person at the time required for the
notice required under subsection (a)(1) reasonably sufficient information (which shall be provided in a clear and
conspicuous writing) to the assisted person on how to provide all the information the assisted person isrequired to
provide under thistitle pursuant to section 521, including—

(1) how to value assets at replacement value, determine current monthly income, the amounts
specified in section 707(b)(2) and, in a chapter 13 case, how to determine disposabl e income in accordance

with section 707(b)(2) and related calculations,

(2) how to complete the ligt of creditors, including how to determine what amount is owed and what
address for the creditor should be shown; and

88




Skadden

(3) how to determine what property is exempt and how to value exempt property at replacement
value as defined in section 506.

(d) A debt relief agency shall maintain a copy of the notices required under subsection (@) of this section for 2

years after the date on which the notice is given the assisted person.

§ 528. Requirementsfor debt relief agencies
(a) A debt relief agency shall—

(1) not later than 5 business days after the first date on which such agency provides any bankruptcy
assistance services to an assisted person, but prior to such assisted person's petition under thistitle being filed,
execute awritten contract with such assisted person that explains clearly and conspicuously—

(A) the services such agency will provide to such assisted person; and
(B) the fees or charges for such services, and the terms of payment;

(2) provide the assisted person with a copy of the fully executed and compl eted contract;

(3) clearly and conspicuousy disclose in any advertisement of bankruptcy assistance services or of
the benefits of bankruptcy directed to the general public (whether in general media, seminars or specific
mailings, telephonic or eectronic m or otherwise) that the services or benefits are with respect to
bankruptcy relief under thistitle; and

(4) clearly and conspicuousy use the following statement in such advertisement: "We are a debt
relief agency. We help peoplefile for bankruptcy relief under the Bankruptcy Code.” or a substantially similar
Statement.

(b)(1) An advertisement of bankruptcy assistance services or of the benefits of bankruptcy directed to the
general public includes—

(A) descriptions of bankruptcy assistance in connection with a chapter 13 plan whether or not chapter
13 is specifically mentioned in such advertisement; and

(B) statements such as "federally supervised repayment plan” or "Federal debt restructuring help” or
other smilar statements that could |ead areasonable consumer to believe that debt counseling was being
offered when in fact the services were directed to providing bankruptcy assistance with a chapter 13 plan or
other form of bankruptcy relief under thistitle.

(2) An advertisement, directed to the general public, indicating that the debt relief agency provides assistance
with respect to credit defaults, mortgage foreclosures, eviction proceedings, excessive debt, debt collection pressure, or
inability to pay any consumer debt shall—

(A) disclose clearly and conspicuously in such advertisement that the assistance may involve
bankruptcy relief under thistitle; and

(B) include the following statement: "We are a debt relief agency. We help people file for bankruptcy

relief under the Bankruptcy Code. " or a substantially similar statement.

SUBCHAPTER III—THE ESTATE

§ 541. Property of the etate
(a) The commencement of a case under section 301, 302, or 303 of thistitle creates an estate. Such estateis
comprised of all the following property, wherever located and by whomever held:
(1) Except as provided in subsections (b) and (c)(2) of this section, all legal or equitable interests of
the debtor in property as of the commencement of the case.
(2) All interests of the debtor and the debtor's spouse in community property as of the
commencement of the casethat is—
(A) under the sole, equal, or joint management and control of the debtor; or
(B) liable for an allowable claim against the debtor, or for both an allowable claim against
the debtor and an allowable claim against the debtor's spouse, to the extent that such interest is so
liable.
(3) Any interest in property that the trustee recovers under section 329(b), 363(n), 543, 550, 553, or
723 of thistitle.
(4) Any interest in property preserved for the benefit of or ordered transferred to the estate under
section 510(c) or 551 of thistitle.
(5) Any interest in property that would have been property of the estate if such interest had been an
interest of the debtor on the date of the filing of the petition, and that the debtor acquires or becomes entitled
to acquire within 180 days after such date—
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